
To: Plaintiff 
You are hereby notified to file a written  
response to the enclosed Answer with New Matter  
within twenty (20) days from service hereof or a  
default judgment may be entered against you.

FOX ROTHSCHILD LLP  
Colin D. Dougherty (No. 88363)  
Brian A. Berkley (No. 200821) 
Kimberly A. Havener (No. 311282) 
10 Sentry Parkway, Suite 200 
P.O. Box 3001 
Blue Bell, PA 19422-3001 
(610) 397-6500 
Attorneys for Defendant 

PATRICK HACKMAN, on behalf of : COURT OF COMMON PLEAS 
himself and others similarly situated,  : PHILADELPHIA COUNTY 

: 
Plaintiff, : CIVIL ACTION 

: 
v. : APRIL TERM, 2018 

: NO. 01276 
J. G. WENTWORTH HOME LENDING, : 
LLC,  : 

: 
Defendant. : 

: 
DEFENDANT’S ANSWER TO  

PLAINTIFF’S PUTATIVE CLASS ACTION COMPLAINT WITH NEW MATTER  

Defendant J.G. Wentworth Home Lending, LLC (hereinafter “Defendant” or the 

“Company”), by and through its undersigned counsel, files this Answer to Plaintiff Patrick 

Hackman’s putative Class Action Complaint and avers as follows:  

JURISDICTION AND VENUE 

1. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure. 
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2. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, Defendant specifically denies that it regularly conducts business within 

Philadelphia County. 

PARTIES 

3. Admitted upon information and belief. 

4. Admitted. 

5. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure. 

FACTS 

6. Admitted. 

7. Admitted in part; denied in part.  It is admitted only that Defendant employs 

individuals as Loan Officers.  All other averments are denied.  By way of further response, it is 

specifically denied that it is appropriate to refer to Loan Officers, Mortgage Loan Officers and 

Loan Originators collectively as “Loan Officers.”   

8. Admitted in part; denied in part.  It is admitted only that loan officers employed by 

Defendant are assigned to call centers.  All other averments are denied.  By way of further 

response, it is specifically denied that it is appropriate to refer to Loan Officers, Mortgage Loan 

Officers and Loan Originators collectively as “Loan Officers.”   

9. Admitted in part; denied in part.  It is admitted only that Defendant employed 

Plaintiff as a loan officer assigned to its call center in Wayne, Pennsylvania from January 2016 to 

March 2017.  All other averments are denied.   
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10. Admitted in part; denied in part.  It is admitted only that Defendant employed over 

40 individuals as loan officers at its call center in Wayne, Pennsylvania in the last three years.  All 

other averments are denied.  By way of further response, it is specifically denied that that this 

matter is appropriate for class treatment.  Defendant denies Plaintiff’s reference to Loan Officers, 

Mortgage Loan Officers and Loan Originators collectively as “Loan Officers.”   

11. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment.  

Defendant denies Plaintiff’s reference to Loan Officers, Mortgage Loan Officers and Loan 

Originators collectively as “Loan Officers.”   

12. Admitted in part; denied in part.  It is admitted that Plaintiff was assigned to the 

Company’s call center in Wayne, Pennsylvania.  All other averments are denied.  By way of further 

response, it is specifically denied that this matter is appropriate for class treatment.  Defendant also 

denies Plaintiff’s reference to Loan Officers, Mortgage Loan Officers and Loan Originators 

collectively as “Loan Officers.”   

13. Admitted in part; denied in part.  It is admitted that Defendant paid Plaintiff an 

hourly rate and, if earned, a commission.  All other averments are denied.  By way of further 

response, it is specifically denied that this matter is appropriate for class treatment.  Defendant also 

denies Plaintiff’s reference to Loan Officers, Mortgage Loan Officers and Loan Originators 

collectively as “Loan Officers.”     

14. Admitted in part; denied in part.  It is admitted only that Defendant paid Plaintiff 

an hourly rate and, if earned, a commission.  All other averments are denied.  By way of further 

response, it is specifically denied that this matter is appropriate for class treatment.  Defendant also 
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denies Plaintiff’s reference to Loan Officers, Mortgage Loan Officers and Loan Originators 

collectively as “Loan Officers.”     

15.  Denied.    It is specifically denied that this matter is appropriate for class treatment.  

By way of further response, Defendant also denies Plaintiff’s reference to Loan Officers, Mortgage 

Loan Officers and Loan Originators collectively as “Loan Officers.”  All other factual allegations 

are denied.     

16.  Denied as stated.  Defendant is without sufficient knowledge or information to 

form a belief as to the truth or falsity of the allegations, including concerning what Plaintiff 

remembers, and, on that basis, denies the allegations.       

17. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  At all 

relevant times, Defendant properly compensated Plaintiff for all hours worked.  By way of further 

response, it is specifically denied that this matter is appropriate for class treatment.  Defendant also 

denies Plaintiff’s reference to Loan Officers, Mortgage Loan Officers and Loan Originators 

collectively as “Loan Officers.”  All other averments are denied.   

CLASS ACTION ALLEGATIONS 

18. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment. 

19. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment. 
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20. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  To the 

extent such allegations are factual, they are denied.  By way of further response, it is specifically 

denied that this matter is appropriate for class treatment. 

21. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment. 

22. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment. 

23. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  To the 

extent such allegations are factual, they are denied.  By way of further response, it is specifically 

denied that this matter is appropriate for class treatment. 

24. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  To the 

extent such allegations are factual, they are denied.  By way of further response, it is specifically 

denied that this matter is appropriate for class treatment. 

25. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  To the 

extent such allegations are factual, they are denied.  By way of further response, it is specifically 

denied that this matter is appropriate for class treatment. 
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COUNT I 
(ALLEGING PMWA VIOLATIONS) 

26. Defendant hereby incorporates by reference its responses to Paragraphs 1 through 

25 as if fully set forth herein.  

27. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  By way of 

further response, it is specifically denied that this matter is appropriate for class treatment. 

28. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.   

29. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.   

30. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure. 

31. Denied.  The allegations contained in this paragraph are denied as conclusions of 

law to which no response is required under the Pennsylvania Rules of Civil Procedure.  At all 

relevant times, Defendant properly compensated Plaintiff for all hours worked.  By way of further 

response, it is specifically denied that this matter is appropriate for class treatment.   

WHEREFORE, Defendant respectfully requests that this Court dismiss Plaintiff’s 

putative Class Action Complaint with prejudice and judgment be entered in favor of Defendant, 

including an award of reasonable attorneys’ fees and costs and such other relief as the Court deems 

proper.   
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NEW MATTER 

By way of further response to the allegations in Plaintiff’s putative Class Action 

Complaint, Defendant hereby asserts the following New Matter: 

1. Plaintiff’s Complaint fails to state a cause of action against Defendant upon which 

relief may be granted. 

2. Plaintiff has failed to state any facts entitling this matter to proceed collectively or 

to join the purported class member claims under the Pennsylvania Rules of Civil Procedure, or 

otherwise. 

3. Plaintiff and the purported class have been paid everything they are owed under 

applicable law. 

4. Plaintiff and the purported class’s claims, or a portion thereof, are barred by any 

applicable limitations period. 

5. Plaintiff and the purported class’s claims are barred in whole or in part to the extent 

that the work they performed falls within exemptions, exclusions, exceptions, or credits provided 

for under the Pennsylvania Minimum Wage Act (“PMWA”). 

6. Plaintiff and the purported class’s claims are barred in whole or in part as the time 

was de minimis. 

7. Defendant at all times acted in good faith to comply with all applicable laws with 

reasonable grounds to believe that its actions did not violate any relevant statute, and Defendant 

asserts a lack of willfulness or intent to violate the PMWA. 

8. Defendant denies that it owes any unpaid wages or other amounts to Plaintiff and 

the purported class.  If it is determined that such monies are owed, Defendant asserts that at all 
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times relevant to this action a reasonable good faith dispute existed as to whether such wages or 

other amounts were owed. 

9. Defendant has met any and all legal obligations to Plaintiff and the purported class. 

10. All or part of the time for which Plaintiff and/or any proposed class members seek 

compensation does not constitute work or compensable time for purposes of the PMWA. 

11. Plaintiff has failed to join indispensable parties. 

12. Plaintiff and the purported class’s claims, in whole or in part, are barred by the 

doctrines of ratification, acquiescence, accord and satisfaction, settlement, consent, payment and 

release. 

13. Plaintiff is not similarly situated to any proposed class members, or to any other 

person or persons for the purposes of the PMWA. 

14. Plaintiff and the purported class’s claims, in whole or in part, are barred by the 

equitable doctrine of laches, waiver, judicial, collateral and equitable estoppel, and/or unclean 

hands. 

15. Plaintiff and the purported class have failed to mitigate alleged damages. 

16. Defendant is entitled to offset monies or other consideration paid or provided to 

Plaintiff and the purported class for periods in which they were engaged to work. 

17. Plaintiff’s Complaint and his cause of action under the PMWA is barred to the 

extent the Plaintiff or any purported class member has waived and/or released Defendant from any 

claims he or she may have against it. 

18. Plaintiff and the purported class’s claims should be barred in whole or in part to the 

extent that they previously pursued, or participated in a lawsuit alleging, the same or similar claims 

against Defendant and were compensated for those claims. 
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19. Plaintiff and the purported class’s claims are barred to the extent that if Plaintiff or 

any purported class suffered any loss or damage, which Defendant denies, any such loss or damage 

was caused by their own conduct and not by any illegal conduct on Defendant’s part. 

20. Plaintiff and the purported class’s claims are barred to the extent that they failed to 

properly perform their respective duties or duties they were realistically expected to perform. 

21. Allowing this action to proceed as a class or class action would violate Defendant’s 

rights under the Seventh Amendment to the United States Constitution and under the Due Process 

Clause of the Fifth Amendment to the United States Constitution because liability may not be 

determined by a single jury on a class-wide basis. 

22. Plaintiff failed to engage in alternative dispute resolution as required under his 

Compensation and Employment Agreement.  See Exhibit A at Section VIII(U).   

23. Plaintiff failed to comply with the forum selection clause in his Compensation and 

Employment Agreement requiring this Action be filed in Prince William, County Virginia.  See

Exhibit A at Section VIII(M).   

24. This Action has no connection to Philadelphia County. 

25. Defendant does not regularly conduct business in Philadelphia County. 

26. Plaintiff has brought this action in the wrong venue.   

27. Plaintiff has engaged in forum shopping and Philadelphia County is vexatious and 

oppressive to Defendant. 

28. Chester County would provide easier access to witnesses and other sources of 

proof. 
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29. Defendant currently has insufficient information upon which to form a belief as to 

whether it may have additional, as yet unstated, defenses beyond those listed above.  Defendant 

therefore reserves the right to assert additional defenses as may be appropriate. 

WHEREFORE, Defendant respectfully requests that this Court dismiss Plaintiff’s 

putative Class Action Complaint with prejudice and judgment be entered in favor of Defendant, 

including an award of reasonable attorneys’ fees and costs and such other relief as the Court deems 

proper.   

FOX ROTHSCHILD LLP 

Colin D. Dougherty (No. 88363)
Brian A. Berkley (No. 200821) 
Kimberly A. Havener (No. 311282) 
10 Sentry Parkway 
Suite 200, P.O. Box 3001 
Blue Bell, PA 19422 
cdougherty@foxrothschild.com 
bberkley@foxrothschild.com  
Telephone:  610.397.6500 

Counsel for Defendant 

Date: August 14, 2018 
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CERTIFICATE OF SERVICE 

I, Colin D. Dougherty, hereby certify that, on this date, I caused the foregoing Defendant’s 

Answer to Plaintiff’s Complaint with New Matter to be filed electronically with this Court, where 

it is available for viewing and downloading from the Court’s ECF system, and that such electronic 

filing automatically generates a Notice of Electronic Filing constituting service of the filed 

document, upon interested parties. 

_____________________________ 

Colin D. Dougherty 
Dated:  August 14, 2018 
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EXHIBIT “A”
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