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United States District Court

District of Massachusetts

Notice of Electronic Filing 

The following transaction was entered on 2/12/2021 at 3:08 PM EST and filed on 2/12/2021 
Case Name: DaRosa v. Speedway LLC
Case Number: 1:19-cv-10791-RGS
Filer:
Document Number: 113(No document attached)

Docket Text: 
Judge Richard G. Stearns: ELECTRONIC ORDER entered granting in part and
denying in part [109] Motion to Compel as follows. Plaintiffs by way of their
motion to compel seek the production or supplementation of several categories
of information and documents. In its opposition and as summarized below,
Speedway does not object to the majority of these categories, and represents
that it either has or is in the process of producing responsive
information/documents. 

- Payroll data for the opt-in plaintiffs Speedway asserts that this has been
delayed due to its payroll system changeover, and expects to substantially
complete production by February 19, 2021.

- Exempt classification decision documents Speedway avers that it has already
supplemented its production and that the relevant depositions have been
scheduled.

- Willfulness/good faith defense documents Speedway avers it has already
supplemented its production in this respect. 

- Miscellaneous documents, including to cover statutory period of amended
claims. Speedway avers that it has supplemented its production and is in the
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process of working with counsel to remedy identified deficiencies. 

- Representative opt-in information including supervising DMs Speedway
asserts that this has been delayed because of the manual search required to
collect the relevant data, and that it expects to substantially complete the
production by February 17, 2021. 

The parties part ways, however, on the following two issues. To the extent that
plaintiffs seek versions of task descriptions, Speedway Standards, and like job-
related documents dating back 6 years prior to the suit, the court agrees these
are relevant and discoverable. In addition to the FLSA count with a three-year
statute of limitation, the Amended Complaint asserts claims under New York
and New Jersey wage laws, which have a six-year limitations period.

Plaintiffs also seek individual wage and hours information for non-exempt
employees who worked at the plaintiffs' stores on the ground that one factor in
the analysis of an employee's primary duty is the "the relationship between the
employee's salary and the wages paid to other employees for the kind of
nonexempt work performed by the employee." Marzuq v. Cadete Enter., Inc.,
807 F.3d 431, 439 (1st Cir. 2015), quoting 29 C.F.R. § 641.700(a). Further,
plaintiffs assert that non-exempt employees' work hours is relevant to the
analysis of whether each store manager "customarily and regularly direct[ed]
the work of two or more other employees." 29 C.F.R. § 541.100(a)(3). Speedway
objects to the production of this information as overbroad, unduly invasive of
these non-party individuals privacy, and unduly burdensome. Speedway
suggests that the relevant information may be obtained by stipulation, affidavit,
or overviews of Speedway's wage practice. The court agrees that Speedway's
suggestion is reasonable and directs the parties to engage in further good faith
discussions concerning a mutually acceptable format. (Plaintiffs' objectives
and Speedway's concerns may be satisfied by store- rather than individual-
level data.) If the parties cannot reach a compromise, they are directed to
submit a joint statement no later than 3/1/2021 stating their respective
positions. 

The court finally allows Speedway's request for some additional time to
complete the discovery process. The scheduling order is extended by one
month as follows: class and merits discovery to be completed by 4/1/2021;
Plaintiffs' expert report(s) to be served 4/1/2021; defendant's expert report by
5/3/2021; Supplementation (if any) by 5/17/2021; Expert discovery closes
5/17/2021; Plaintiffs' Motion for Rule 23 class certification and Defendant's
Motion for De-Certification of the FLSA collective shall be due by 5/3/2021,
opposition due 6/1/2021, reply 6/15/2021. Dispositive motions to be filed 30
days after the court's disposition of the certification/decertification motion(s).
(Tang, Danni)
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